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I.  INTRODUCTION  
David Oakley was born in 1966, at Taycheedah Correctional Institution in Fond du 
Lac, Wisconsin.2 He never knew his father and was raised by his grandparents and the 
State of Wisconsin in a home for delinquent boys.3 By the time he was twenty-one, 
Oakley had fathered four children with two different women.4 At the age of thirty-four, 
Oakley had been divorced twice and had nine children with four different women.5 
Oakley amassed $25 in unpaid child support and was charged as a repeat offender, 
with seven counts of intentionally refusing to provide child support.6 His repeat 
offender status resulted from a conviction for intimidating two witnesses in a child 
abuse case involving one of his children.7 Oakley’s criminal record also included 
convictions for disorderly conduct, receiving stolen property, and felony possession of 
a firearm.8   
Oakley plead no contest to three counts of intentionally refusing to support his 
children and was sentenced to three years in prison on the first count, a stayed eight 
year sentence on the last two counts, and a five-year period of probation consecutive to 
his incarceration.9 The circuit court judge imposed as a condition of his probation that 
Oakley refrain from having any more children until he could show that he was 
supporting his current children, and that he could support an additional child.10 
Oakley’s appeal of his probation order failed in the Wisconsin Court of Appeals, 2nd 
                                                                
2Nahal Toosi & Jessica McBride, Ruling on Prolific Dad Divides His Family, MILWAUKEE 
J. & SENTINEL, July 15, 2001, available at 2001 WL 9367270, (providing a summary of the 
life of David Oakley and the varying opinions of his family, the women he has been involved 
with and the children he has fathered, in regard to the sentence handed down by the Wisconsin 
Supreme Court).  
3Id. at *5. 
4Id.  
5Id. 
6See Oakley, 629 N.W.2d at 202. 
7Id.  
8See Toosi & McBride, supra note 2, at *5.  
9See Oakley, 629 N.W.2d at 203. 
10Id.   
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District, and in the Supreme Court of Wisconsin.11 On December 2, 2002, the United 
States Supreme Court denied the petition for writ of certiorari.12 
This note will entail an in-depth analysis of the Wisconsin Supreme Court’s 
majority opinion and the dissent. This note will also provide support for the majority 
opinion by evaluating how the court’s decision will help protect the children of 
individuals like Oakley, who intentionally refuse to support them. While some may 
claim that the probation condition to prohibit Oakley from procreating was a drastic 
measure, it was the appropriate measure for the court to take. This sentence will serve 
as a deterrent to Oakley and other fathers who intentionally refuse to support their 
children. The probation condition will prevent any future children from being subjected 
to Oakley’s neglect. It will also help the nine children that he already has because 
Oakley will be able to work full-time and he will have the means to provide child 
support to the four mothers of these children. Based upon the fact that Oakley is not 
incarcerated, he has the opportunity to establish a relationship with his children, which 
is sorely needed. One of his daughters is so disgusted with him that she wishes to 
change her last name.13 Another child stated that she has never received any Christmas 
or birthday presents from her father.14 
Children are our society’s most important assets and they must be protected. The 
effect of failing to pay child support and neglecting one’s children leads to dramatic 
results. This note will illustrate how this behavior contributes to childhood depression. 
This depression carries over into adulthood and repeats itself when depressed adults 
have children. Our courts and legislature must find a way to stop this cycle. The 
majority opinion in Oakley took a step in the right direction.  
Part II of this note documents the policy considerations and reasoning behind the 
Manitowoc County’s Circuit Court opinion, the Second District Court of Appeals of 
Wisconsin decision and the Wisconsin Supreme Court’s majority opinion. Part III will 
analyze the reasoning of the two female justices who provided written dissents. Part IV 
will provide the most recent update on Oakley’s case in the Wisconsin Supreme Court. 
Part V will discuss how a child’s mental health is detrimentally affected when his or 
her parent intentionally refuses to support them. Part VI will propose ideas that could 
help the plight of children in these situations. Part VII will conclude with the 
proposition that the Oakley decision was necessary to protect his children from any 
further harm.  
II.  STATE v. OAKLEY 
A.  Policy Considerations 
A parent who refuses to pay child support contributes to the likelihood that the 
child will suffer from poor health, behavioral problems, delinquency, low educational 
attainment, and childhood poverty.15 Statistics show that one third of all single parent 
                                                                
11Id. at 200. 
12See Oakley v. U.S., 123 S. Ct. 613 (2002) 
13See Toosi & McBride, supra note 2, at *3.  
14Id.   
15Marsha Garrison, “The Goals and Limits of Child Support Policy,” in CHILD SUPPORT: 
THE NEXT FRONTIER 16 (J. Thomas Oldham & Marygold S. Melli eds., 2000). 
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households with child support awards, or orders, do not receive any support from the 
other parent.16 In 1997, nonpayment of child support led to a deficit of $10.6 billion 
dollars.17 
In an effort to address this crisis, Congress passed the Deadbeat Parents 
Punishment Act18 in 1998, to establish felony violations for failure to pay legal child 
support obligations.19 The Wisconsin legislature also attached severe sanctions for 
those failing to pay child support.20 A person who intentionally fails to provide child 
support will be charged with a Class E felony if 120 days or more have passed, and the 
person knows or reasonably should know that he or she has a legal obligation to pay 
support.21  The sentence for a Class E felony conviction is a fine not to exceed $50, or 
incarceration not to exceed fifteen years, or both.22 
These recent legislative efforts and policy concerns to protect children from 
deadbeat dads or parents were the driving force behind the majority opinion detailed 
below.   
B.  Circuit Court Opinion  
Originally, Oakley was charged with nine counts of intentionally failing to support 
his nine children, but per the prosecutor’s information, he was only charged with 
failing to intentionally support seven of his children.23 Oakley entered into a plea 
agreement in regard to these charges but this agreement was withdrawn when the court 
granted the State of Wisconsin’s motion to withdraw the plea agreement. In a 
subsequent plea agreement, Oakley plead no contest to three counts of intentionally 
failing to support his children.24 The other four counts were dismissed and the State of 
Wisconsin agreed to limit his sentence to a total of six years for all counts.25 Circuit 
court Judge Hazlewood sentenced Oakley to a three-year period of incarceration on the 
first count, a stayed eight-year period of incarceration on the last two counts and a five-
year period of probation consecutive to his incarceration, which barred Oakley from 
having any more children “until he could show the court that he had the means to 
support them and had been consistently supporting the children he already had.”26 
                                                                
16Timothy Grail, Child Support for Custodial Mothers and Fathers, CURRENT POPULATION 
REPORTS, UNITED STATES CENSUS BUREAU, October 2000 at 4.  
171998 U.S. Census Bureau, U.S. Dep’t of Commerce, current population surv. Table 1 
(indicating child support statistics for 1997).  
18Deadbeat Parents Punishment Act of 1998, 18 U.S.C. § 228 (1998) amended by Pub. L. 
No. 105-187 (adding the title Deadbeat Parents Punishment Act to the statute). 
19Id.  
20See State v. Oakley, 629 N.W.2d 200, 204 (Wis. 2001). 
21WIS. STAT. § 948.22(2) (2001).  
22WIS. STAT. § 939.50(3)(e) (2001).  
23See State v. Oakley, No. 99-3328-CR, 2000 Wis. Ct. App. LEXIS 884, at *1 (Wis. Ct. 
App. Sept. 13, 2000).  
24Id. at *1.  
25Id.  
26Id. at *1. 
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Judge Hazlewood was well aware of the person he was dealing with: a man who 
intentionally intimidated his own child, the victim and witness, in a child abuse case, 
and a man who made many false promises to support his children.27 This case did not 
involve a parent who could not pay child support; it involved a man who intentionally 
refused to provide any support to his nine children despite numerous court orders 
requiring him to do so.28 These orders did not dictate an actual dollar amount, but a 
percentage of Oakley’s income, so it was within his ability, regardless of his income 
and the number of children, to comply with these orders.29   
C.  Second District Court of Appeals of Wisconsin Opinion 
Oakley appealed the circuit court’s decision on numerous grounds. One of 
Oakley’s contentions was that his out of state prison transfer defeated the circuit 
court’s intention to have him support his children while incarcerated, through a work-
release program.30 The Second District Court of Appeals of Wisconsin dismissed this 
argument31 because Oakley had erroneously relied upon a Dane County circuit court 
opinion that had been overruled in a Wisconsin appellate court.32 In addition to the fact 
that another circuit court’s decision has no precedential effect on another circuit court, 
the court of appeals stated that it was apparent to the circuit court during Oakley’s 
sentencing that there was a possibility he would be transferred to an out of state 
facility.33 This new factor presented by Oakley was not enough to warrant being re-
sentenced.34 
The court of appeals also stated that the circuit court did not contemplate that 
Oakley would support his children during his incarceration.35 The circuit court’s 
sentencing remarks provided that Oakley’s incarceration was meant to serve other 
goals such as deterring other parents from failing to support their children and it was a 
means to punish Oakley for his intentional behavior.36 The circuit court noted that 
Oakley would not be in a position to provide any meaningful support to his children 
                                                                
27See Oakley, 629 N.W.2d at 206.  
28Id.  
29Id. at 205 (citing footnote 19).  
30See Oakley, 2000 Wisc. App. LEXIS 884, at *4.  
31Id. 
32See Evers v. Sullivan, 615 N.W.2d 680, 681 (Wis. Ct. App. 2000) (holding that the trial 
court erred and that officials of the Department of Corrections do have legal authority to 
transfer inmates, without their consent, to prison facilities outside the state of Wisconsin). Id. 
at 681. 
33See Oakley, 2000 Wisc. App. LEXIS 884, at *4-5.  
34Id. at *5. 
35Id. 
36Id.  
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while incarcerated.37 Again, Oakley failed to provide sufficient evidence warranting a 
new sentence.38 
Oakley’s second contention on appeal was that the probation order, barring him 
from having additional children until he has the means to support them and is 
supporting the children that he already has, was unreasonable, inappropriate and a 
violation of his state and federal constitutional rights to procreation and privacy.39 The 
court of appeals rejected this contention.40  
Oakley’s post-conviction challenge to the probation condition was rejected by the 
circuit court.41  In accordance with Krebs v. Schwartz,42 a probation condition can 
impinge upon a constitutional right as long as it is reasonably related to an individual’s 
rehabilitation and is not overly broad.43 The circuit court stated that Oakley’s probation 
condition was reasonably related to his crime of intentionally failing to support his 
children and it served the public’s interest by preventing more children, of whom 
Oakley would not support, from being harmed.44 The circuit court felt that Oakley’s 
rehabilitation would not be served if he were hampered by additional familial 
obligations.45  
The circuit court, following the reasoning in Krebs, stated that Oakley was not 
prohibited from engaging in sexual activity, a prohibition that would be an elimination 
of his constitutional right to privacy.46 Oakley was merely prohibited from having 
additional children.47 Children that he would not support, as shown by his previous 
intentional failure to support, and his criminal convictions.48  
The Wisconsin court of appeals held that the decisions in Krebs and State v. 
Garner49 supported its conclusion that Oakley’s probation condition was both 
                                                                
37Id.  
38See Oakley, 2000 Wisc. App. LEXIS 884, at *5.  
39Id. at *5-6.  
40Id. at *8. 
41Id. at *6.  
42See Krebs v. Schwartz, 568 N.W.2d 26, 28 (Wis. Ct. App. 1997) (holding that the 
probation condition prohibiting the defendant from entering into an intimate or sexual 
relationship with any person without first discussing it with his probation officer was 
reasonable, not overly broad and only restricted, not eliminated,  the defendant’s constitutional 
right to privacy). Id.  
43See Oakley, 2000 Wisc. App. LEXIS 884, at *6. 
44Id.  
45Id.  
46Id. at *7.  
47See Oakley, 2000 Wisc. App. LEXIS 884, at *7. 
48Id.  
49See State v. Garner, 194 N.W.2d 649 (Wis. 1972) (holding that a “requirement that one 
support or make [a] good-faith effort to support his family was [a] justifiable condition of 
probation.”). Id. 
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reasonable and not overly broad.50 Additionally, the court noted that Oakley’s refusal 
to pay his previous fines and his actions regarding victim intimidation revealed a 
“cavalier attitude toward the justice system.”51 The court of appeals therefore upheld 
the circuit court’s decision to sustain Oakley’s probation condition.  
D.  The Wisconsin Supreme Court’s Majority Opinion 
Oakley presented two arguments in his appeal to the Wisconsin Supreme Court. 
The first was that the probation condition prohibiting him from procreating for five 
years was unconstitutional.52 The second argument was that the probation condition 
violated his constitutional right to procreate.53 
The court addressed the first issue by stating Wisconsin law was flexible enough to 
allow a form of punishment, other than incarceration, for an intentional failure to pay 
child support.54 Judges are allowed to consider a broad array of factors, including but 
not limited to, the severity of the offense, and the need to protect the public and 
potential victims.55 Other factors to be considered include an individual’s criminal 
history, undesirable behavior patterns, personality, the nature of the crime, and the 
defendant’s remorse, repentance, and cooperativeness.56 After analyzing these factors, 
a Wisconsin judge could forgo incarceration in lieu of probation coupled with specified 
conditions.57 The premise behind allowing probation is that it may help to rehabilitate 
the defendant and protect society without placing the defendant in jail.58  
The circuit court judge believed that this probation condition would rehabilitate 
Oakley and protect his children from any further injustice.59  
The United States Supreme Court has recognized that there is a fundamental right 
of every citizen to decide whether or not to procreate.60 Oakley argued that because of 
this fundamental right, his probation condition prohibiting him from procreating, 
warrants use of the strict scrutiny test,61 and in applying it, the prohibition must be 
                                                                
50See Oakley, 2000 Wisc. App. LEXIS 884, at *7-8.  
51See Oakley, 629 N.W.2d at 205.  
52Id. at 203.    
53Id. at 207. 
54Id. at 205.   
55See State v. Guzman, 480 N.W.2d 446, 450 (Wis.1992) (holding that “when a convicted 
defendant is awaiting sentencing for a drug related offense and probation is a sentencing 
alternative, a judge may in his or her discretion order such defendant to submit to urinalysis or 
other appropriate tests to determine the presence of illegal drugs in his or her system.”). Id. at 
456. 
56See Oakley, 629 N.W.2d at 206. 
57Id.   
58Id.   
59Id. at 207.   
60See In Re Guardianship of Eberhardy, 307 N.W.2d 881 (Wis. Ct. App. 1981); Skinner v. 
Oklahoma, 316 U.S. 535, (recognizing the right to procreate as “one of the basic civil rights of 
man.”). Id. at 541. 
61See Oakley, 629 N.W.2d at 207. 
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“narrowly tailored to serve a compelling state interest.”62 While Oakley agreed that 
supporting one’s children is a compelling interest, he did not feel that the probation 
condition was narrowly tailored to fulfill the compelling interest.63 This was based 
upon his claim that his right to procreate was virtually eliminated, because he would 
never be able to support his children.64 If Oakley did engage in procreation, his 
probation would be revoked and he would have to go to prison for eight years.65 
Oakley’s strict scrutiny argument failed because, according to the Wisconsin 
Supreme Court, probation is not subject to strict scrutiny analysis.66 If it were, 
incarceration that deprives an individual of the right to be free would also be subject to 
the test. In effect, this would be overly burdensome on the State.67 The State would 
have to apply the strict scrutiny analysis to every person convicted of violating the law 
as well as demonstrating a defendant’s guilt beyond a reasonable doubt.68   
It is well-established law in Wisconsin that convicted individuals do not enjoy the 
same degree of liberty as citizens who have not violated the law.69 Therefore, the 
majority emphatically rejected Oakley’s novel idea that even though he was convicted 
for intentionally refusing to support his children, he had a right to refuse to support 
these children, and any future children he may father.70 
The Oregon Court of Appeals upheld a similar probation condition, meant to 
protect the children of an abusive father, which prohibited the defendant from fathering 
any more children without the court’s permission after attending drug and anger 
management classes.71 The defendant argued, as did Oakley, that the strict scrutiny 
analysis should apply.72 The court rejected this argument stating “[t]he condition 
provides potential victims with protection from future injury and interferes with 
defendant’s fundamental rights to a permissible degree.”73 The trial court was very 
concerned for the safety of any future children the defendant might have because of his 
                                                                
62Id. at 208. See also Zablocki v. Redhail, 434 U.S. 374 (1978) (holding that a Wisconsin 
statute which prohibited a person with a court-ordered child support obligation from obtaining 
a marriage license without prior court approval was unconstitutional).     
63See Oakley, 629 N.W.2d at 208. 
64Id.  
65Id.  
66Id. at 208 (citing footnote 23).  
67Id. at 208. 
68See Oakley, 629 N.W.2d at 208. 
69See State v. Evans, 252 N.W.2d 664, 666 (Wis. 1977) (asserting that “liberty enjoyed by 
a probationer is, under any view, a conditional liberty”). Id.  
70See Oakley, 629 N.W.2d at 208. 
71See State v. Kline, 963 P.2d 697, 699 (Or. Ct. App. 1998) (upholding the lower court’s 
decision that as a condition of the defendant’s probation, he could not father any more children 
without the express permission of the court after partaking in treatment for drug and anger 
management). Id. 
72Id.  
73Id.  
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violent tendencies.74 Similarly, the Wisconsin Supreme Court in Oakley was concerned 
with the welfare of Oakley’s children and future children based upon his past record of 
child witness intimidation and his refusal to provide for the basic needs of his 
children.75 The supreme court hoped that it was affording some measure of protection 
against any future detrimental acts of David Oakley.   
It is well established in case law that a person who is incarcerated does not have the 
right to procreate.76 Therefore, if the circuit court judge had incarcerated Oakley for the 
eight-year period, he would not have been able to exercise his fundamental right.77  
The majority was convinced, based upon the weight of authority, that strict scrutiny 
does not apply.78 The reasonability standard was found to be a constitutionally valid 
approach to evaluate Oakley’s probation condition, a condition that infringes upon a 
fundamental right.79 The court stated that to hold otherwise would place the right to 
procreate above all other fundamental rights “such as free speech, free exercise of 
religion and the right to vote.”80 The court had no constitutional basis for doing this.81  
Additionally, the majority held that this probation condition was not overly broad 
because it did not eliminate Oakley’s fundamental right to procreate.82 If Oakley makes 
the effort to support his children and acknowledges the conditions of his probation, he 
will be able to have as many children as he wishes when his probation expires, 
provided he continues to support his children.83 The probation condition was 
reasonably related to the goal of rehabilitation because it prevents Oakley from adding 
children that he will intentionally refuse to support, thereby assisting Oakley in 
conforming his conduct to the law.84 Therefore, the majority indicated that the 
condition was narrowly tailored to serve the State’s compelling interest of having 
parents support their children and rehabilitate the parent rather than incarcerate them.85 
                                                                
74Id.  
75See Oakley, 629 N.W.2d at 209. 
76See Hernandez v. Coughlin, 18 F.3d 133 (2nd Cir. 1994) (holding that “even though the 
right to marriage is constitutionally protected for inmates, the right to marital privacy and 
conjugal visits while incarcerated is not.”). Id. at 137; Goodwin v. Turner, 908 F.2d 1395 (8th 
Cir. 1990) (asserting that the test to determine if a restriction of a prisoner’s right to procreate 
is valid is determined by whether it is reasonably related to achieving “legitimate penological 
interests.” Defendant’s argument that strict scrutiny analysis should be applied was rejected). 
Id. at 1398.  
77See Oakley, 629 N.W.2d at 211 (citing footnote 25).  
78Id. at 212. 
79Id.  
80Id.  
81Id.  
82See Oakley, 629 N.W.2d at 212.  
83Id.  
84Id. at 213.   
85Id. at 212.  
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In summary, both of Oakley’s arguments failed.86 The probation condition 
prohibiting Oakley from procreating for five years was constitutional and the condition 
did not violate his fundamental right to procreate.87 The majority rejected Oakley’s 
claim that a strict scrutiny test should be used.88 The court, in relying upon a 
reasonability standard, concluded that the probation condition was reasonable and not 
overly broad, because Oakley’s right to procreate was not eliminated.89 The condition 
was found to be reasonably related to his crime and it was narrowly tailored to the 
state’s interest in having parents provide child support to their children and the state’s 
interest in rehabilitating those convicted of a crime.90 Therefore, the circuit court judge 
correctly determined that incarceration of Oakley would only victimize his children 
further.91 He would have been unable to work and support his children for eight years. 
In his concurring opinion, Justice N. Patrick Crooks stated that “even though ‘[w]e 
have come to recognize that forces not within the control of the poor contribute to their 
poverty,’ the law should do what it can to minimize the effects of poverty on 
children.”92 “From its founding, the Nation’s basic commitment has been to foster the 
dignity and well-being of all persons within its borders.” 93 
III.  STATE v. OAKLEY:  DISSENT 
There were two female justices who provided written dissenting opinions in this 
case, Justice Ann Walsh Bradley and Justice Diane Sykes.94 Chief Justice Shirley 
Abrahamson joined both dissenting opinions.95 All three women believed that having 
children is a basic human right guaranteed by the Constitution.96  
A.  Dissenting Justice Ann Walsh Bradley 
Justice Bradley agreed with the majority that the government’s interest in requiring 
parents to support their children is very important.97 She did not agree that the 
                                                                
86Id. at 214. 
87See Oakley, 629 N.W.2d at 214.   
88Id.  
89Id.  
90Id.  
91Id.  
92See also Goldberg v. Kelly, 397 U.S. 254, 265 (1970) (holding that procedural due 
process requires that a pre-termination evidentiary hearing take place when public assistance 
payments to welfare recipients are discontinued. The Court also held that the City of New 
York’s procedures in terminating public assistance payments to welfare recipients were 
constitutionally inadequate).   
93Id at 264-65 (citing Justice Brennan). 
94High Court Decides Fatherhood Rights Case, MILWAUKEE J. SENTINEL, July 10, 2001 
*2, available at http://www.jsonline.com/news/State/jul01/father071001.asp (summarizing the 
facts of  State v. Oakley and quoting the different justices involved in the decision).  
95See Oakley, 629 N.W.2d at 221, 223. 
96See High Court Decides Fatherhood Rights Case, supra note 94, at *2.  
97See Oakley, 629 N.W.2d at 216. 
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probation condition, to prohibit Oakley from procreating for five years, as a means of 
carrying out this interest was narrowly drawn, as required by law.98 Bradley stated that 
Oakley would not be able to meet the conditions of his probation, because he would 
not be able to establish that he has the ability to support his children. Therefore, the 
condition does not narrowly serve the government interest and prohibiting Oakley from 
having any children is unconstitutional.99 Bradley stated that “[t]he right to have 
children is a basic human right and an aspect of the fundamental liberty which the 
Constitution jealously guards for all Americans.”100  
Justice Bradley did not agree with the majority that Oakley would fail to meet the 
probation condition if he only intentionally refused to pay child support. Bradley 
interpreted the condition to mean that until Oakley could establish the means to provide 
for all of his children, he could not procreate.101 It would be difficult to meet the 
condition because as Oakley stated, he would have to win the lottery, in order to 
establish this ability.102 Bradley stated that the circuit court recognized Oakley’s 
inability to meet the condition when it stated “in truth [Oakley] could not reasonably be 
expected to fully support them.”103  
The majority opinion countered Justice Bradley’s argument by stating that the 
circuit court judge had not said that Oakley would be unable to meet the condition.104 
The circuit court judge recognized Oakley might not produce a large income in the 
future but he was still expected to provide support based upon his ability to earn and 
pay.105 The judge believed that this probation condition would prevent Oakley from 
committing any further crimes for which he was convicted.106  
Justice Bradley admits that if Oakley were imprisoned, he would be unable to 
exercise his procreative rights.107 Bradley’s argument however, is that Oakley is not 
imprisoned and he is therefore entitled to a “significant degree of privacy, or liberty, 
under the Fourth, Fifth and Fourteenth Amendments to the federal Constitution.”108 
The State does not have a right to exercise an unlimited control over Oakley’s right to 
procreate.109 The court could have chosen other alternatives to advance the 
                                                                
98Id.   
99Id.   
100Id.   
101Id. at 217. 
102See Oakley, 629 N.W.2d at 217. 
103Id.  
104Id. at 207 (citing footnote 21). 
105Id. 
106Id.   
107See Oakley, 629 N.W.2d at 218. 
108See People v. Pointer, 199 Cal. Rptr. 357, 363 (Cal. Ct. App. 1984) (holding that the 
defendant’s condition of probation to not conceive during the term of probation was overly 
broad and that there were alternative sentences available).  
109See Oakley, 629 N.W.2d at 218. 
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government’s interest without impairing Oakley’s fundamental right to procreate.110 
The court could have imposed wage garnishment, civil contempt proceedings, or a lien 
on Oakley’s personal property or criminal penalties.111 Based upon the fact that Oakley 
had requested an opportunity to maintain full employment to provide for his children 
and put money towards his arrearage and that he was able to work, Justice Bradley 
suggested the following as alternatives to the probation condition that he was given: 
incarceration with work release privileges, a requirement that Oakley maintain two 
full-time jobs, a minimum work week of seventy hours, parenting classes and alcohol 
and drug assessment/counseling, if needed.112 In light of these alternatives, she believed 
that the government and the majority failed to show that Oakley’s probation condition 
was narrowly drawn or not overly broad.113  
Justice Bradley stated that, in addition to the constitutional infirmities of the 
majority’s decision, there are unacceptable collateral consequences and practical 
problems.114 Case law has established that prohibiting a person from having children, 
as a condition of probation, is “coercive of abortion.”115 If Oakley were to impregnate a 
woman, there would be a strong incentive for her to heed to his demand for an 
abortion, so that he would not have to go to prison.116 Bradley firmly stated that she is 
against a probation order that would create an incentive to procure an abortion.117  
Another problem that arises with Oakley’s sentence is that it “imbues a 
fundamental liberty interest [the right to procreate] with a sliding scale of wealth.”118 
Bradley states that every person has a right to have a child and that this right should not 
be taken away because a person cannot afford to do so.119 The majority disagrees with 
Bradley’s assertion because she is ignoring the fact that this case was in regard to an 
intentional refusal to pay child support.120 This case is not about prohibiting a person 
from procreating because of his or her financial inability to pay child support. A person 
who does not have the means to pay child support will not be convicted of intentionally 
refusing to pay child support unless they have the requisite intent. 
Lastly, Justice Bradley stated that Oakley’s probation condition was unworkable 
because there is no way to monitor him and prevent him from fathering another 
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unsupported child.121 If this happened, he would go to prison and he would be unable to 
support his children.122  
In summary, Justice Bradley did not condone Oakley’s irresponsible and criminal 
behavior but she could not partake in the majority’s opinion because of her belief that 
the probation condition was overly broad and not narrowly drawn to the state’s 
compelling interest in having parents support their children.123 Justice Bradley 
erroneously concluded that the probation condition meant that Oakley could not 
procreate until he could establish the means to support all of his children, which in her 
opinion, he would never be able to accomplish.124 Justice Bradley provided alternatives 
that the majority could have used as a way of fulfilling the state’s interest.125 These 
alternatives would eliminate her perceived problems of increased abortions, judgments 
made on a sliding scale of wealth and a lack of control over Oakley fathering any more 
children.126 Justice Bradley held that an alternative sentence was necessary because a 
state cannot control a person’s right to procreate.127 Justice Bradley stated that the 
fundamental right to have children was damaged by the majority’s decision.128 She had 
no choice but to dissent because of the majority’s disregard of that right.129  
B.  Dissenting Justice Diane S. Sykes 
Justice Sykes did not agree with the majority’s opinion that a State can criminalize 
the birth of a child to a person who was unable or unwilling to adequately support his 
or her child financially.130 Justice Sykes, like Justice Bradley, wrongly concluded that 
the majority’s opinion would apply to a person who is unable to support his or her 
child- as opposed to an individual who intentionally refuses to support his or her 
child.131 In her dissenting opinion, Justice Sykes stated that Oakley’s probation 
condition was a “compulsory, state-sponsored, court-enforced financial test for future 
parenthood.”132  
Justice Sykes referred to the United State Supreme Court’s opinion in Zablocki133 to 
illustrate that a state’s objective in protecting the interests of children entitled to 
financial support from non-custodial parents could be achieved by less restrictive 
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means.134 In Zablocki, the plaintiff filed a class action suit after being denied a marriage 
license in the State of Wisconsin.135 Wisconsin statute136 dictated that a person could 
not acquire a marriage license without court permission, if he or she was under a court-
ordered child support obligation.137 The plaintiff, who disobeyed a child support order, 
wished to marry another woman who was pregnant with his child.138 The Supreme 
Court stated that it is a fundamental right to marry in the United States and therefore, 
any statute infringing upon that right is subject to critical examination.139 The Court 
found that the Wisconsin statute was not “closely tailored” to meet Wisconsin’s 
interests in protecting the interests of children because there were less restrictive means 
available to achieve this goal.140 The means mentioned by the Court were the same 
proposed by Justice Bradley in her dissent- wage assignments, civil contempt 
proceedings and criminal penalties.141 Justice Sykes also suggested that under 
Wisconsin law,142 Oakley’s tax refunds could be intercepted annually.143  
In summary, Justice Sykes does not believe that a State can make it illegal for a 
person to have a child if that person cannot or will not support that child.144 She agrees 
with Justice Bradley’s erroneous conclusion that the majority’s holding applies to those 
who cannot afford to support his or her child.145 This is in error because the majority 
meant the condition to apply to a person who intentionally refused to support his 
children, not an inability to support his children.146 Finally, in relying on a U.S. 
Supreme Court case that began in the state of Wisconsin, Justice Sykes illustrated that 
the majority could have achieved its goal by using less restrictive means.147  
IV.  RECENT DEVELOPMENTS IN STATE v. OAKLEY 
In an opinion filed on November 23, 2001, the Wisconsin Supreme Court denied 
reconsideration of Oakley’s probation condition and clarified the decision delivered on 
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July 10, 2001.148 The court removed certain language from three sentences pertaining 
to the victim/witness intimidation by Oakley, regarding his own child.149  
The court reiterated that this case was not about an inability to pay child support.150 
The per curiam opinion emphasized that the court’s holding was based on 
extraordinary circumstances.151 These circumstances included the fact that Oakley had 
a criminal record and that he intentionally failed to support his children.152 
Additionally, he owed $25, in child support payments for the nine children that he 
fathered and he was convicted for this criminal offense.153 The court once again stated 
that the probation condition was reasonably related to the goal of Oakley’s 
rehabilitation and it was “narrowly tailored to serve the compelling state interest in 
requiring parents to support their children.”154  
Chief Justice Shirley Abrahamson, who had dissented with this majority opinion 
delivered on July 10, 2001, agreed that Oakley’s motion for reconsideration should be 
denied, but stated that the per curiam opinion of November 23, 2001 was inadequate.155 
Justice Diane S. Sykes and Justice Ann Walsh Bradley (dissenters of the July 10, 2001 
decision) joined the Chief Justice in her opinion.156  
Oakley’s motion for reconsideration was based upon his belief that the majority 
misapprehended two important facts in his case.157 The first misapprehension was in 
regard to Oakley’s intentional failure to pay child support.158 The court record 
contained evidence that Oakley had in fact made child support payments, payments 
that constituted in excess of 70% of his child support obligations.159 Oakley contended 
that his extraordinary probation condition was not warranted because there was no 
persistent and stubborn refusal to pay child support.160 To determine if there had been a 
persistent and stubborn refusal to pay child support, the court looked to the single 120-
day period (from January 1, 1998 to April 30, 1998) for which Oakley was charged and 
convicted.161 Oakley did make child support payments during this time frame but the 
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majority opinion never addressed this fact when it was considering the extraordinary 
circumstances allowing for the probation condition.162 Justice Abrahamson therefore 
concluded that because the majority and the per curiam decision failed to address all of 
facts, the facts were not properly considered prior to issuing the court’s holding.163  
The second misapprehension was in regard to Oakley’s claim that the majority 
failed to take account of his child support payments before issuing the probation 
condition prohibiting him from procreating for five years.164 The state of Wisconsin 
and Chief Justice Abrahamson both agreed that this matter should be brought before 
the circuit court, not the state supreme court.165  
In summary, Justice Abrahamson stated that the per curiam opinion failed to 
address important facts regarding Oakley’s child support payment history.166 She 
believed that his motion for reconsideration was correctly denied but that the per 
curiam opinion should have addressed both the majority’s holding and Oakley’s record 
of making and not making child support payments.167  
V.  THE DETRIMENTAL EFFECT OF FAILURE TO PAY CHILD SUPPORT ON CHILDREN 
A.  The Relationship Between Neglect and Depression 
Studies indicate that children and adolescents who experience low levels of 
parental warmth and support are more likely to exhibit depressive symptoms and 
clinical depression.168 Depressive symptoms have also been linked to low family 
cohesion, family conflict, parental rejection and extreme forms of parental behavior 
such as severe punishment and maltreatment.169 The purpose of this note in evaluating 
State v. Oakley, is to demonstrate that a parent’s intentional failure to support his or her 
child financially, is a form of rejection that can be a contributing factor of childhood 
depression. This is a serious consequence and it justifies the majority opinion.  
B.  The Background of Depression 
According to the World Health Organization’s World Health Report 2, depression 
claims more years of useful life in America than war, cancer and AIDS put together.170 
Of the 13.7% of Americans living below the poverty line, 42% of heads of households 
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receiving Aid to Families With Dependent Children171 have been diagnosed with 
clinical depression.172 This is three times the national average.173 Three million children 
on any given day meet the diagnostic criteria for mood disorders.174   
C.  The Definition of Depression  
Research on childhood depression has only been a recent phenomenon.175 This has 
been attributed to the recognition that children and adolescents display many of the 
same depressive symptoms as adults.176 These symptoms include severe mood 
swings177 of sadness, emptiness or anxiousness, excessive feelings of guilt, 
worthlessness, helplessness, hopelessness and pessimism, a loss of interest in daily 
activities, eating and sleeping problems, decreased energy, thoughts of death and 
suicide, restlessness, irritability and decreased concentration and memory.178 
Depression has become so prevalent in our society today, that it is referred to as the 
“common cold of emotional problems.”179  
D. The Effects of Depression on Children & Adolescents 
A child afflicted by depressive symptoms is at an increased risk of having problems 
associated with school.180 Depression has been deemed responsible for lowering the 
social and academic functioning of children, negative peer evaluation, poor self-
esteem, feelings of hopelessness about lessons and tests, conduct disorder, social 
withdrawal, school refusal and learning difficulties.181 
Studies have shown that depression in teenagers is often linked to other psychiatric 
disorders such as drug abuse, anxiety and eating disorders.182 It has not been 
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determined if depression causes these other disorders or if the other disorders cause the 
depression.183 What is important to recognize is that when these disorders occur 
together, successful treatment becomes harder to achieve.184 
E.  The Causes of Depression 
There are many different theories regarding the causes of depression, including but 
not limited to psychological and biological contributing factors.185 Some social 
scientists however, believe that interpersonal factors, as opposed to individual 
characteristics, play a bigger role in contributing to depression.186 The family poses as 
one such interpersonal factor.187 Studies show that adolescents who perceive 
themselves as receiving “low parental support have higher levels of depressive 
symptoms” and that depressed children often report a lack of communication between 
the child and his or her mother.188 
1.  Parental Practices & Personality 
In a study conducted by Dr. James Perrin,189 it was determined that one of the six 
major determinants influencing a child’s development is parental practices and 
personality.190 Dr. Perrin and co-author Dr. Kagan believe that parents affect their 
child’s psychological growth through direct interaction, emotional identification and 
family stories.191 Under the emotional identification category, a ten-year old who 
identifies with poor families because of his own family’s economic condition, will tend 
to feel shameful and may attribute his or her family’s status to the fact that his or her 
parents are lazy or incompetent.192 “Because identification with a poor family can 
generate anxiety, shame, or anger, it can represent a chronic psychological stress that 
might contribute to the generally poorer health of the economically disadvantaged.” 193  
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2.  Genetic Vulnerability 
One author stated that depression is caused by a combination of genetic 
vulnerability and external stress.194 Examples of external stress include but are not 
limited to being on welfare,195 multigenerational poverty, caregiver separation, neglect 
and a family history of mental and addictive disorders.196 Genetic vulnerability has 
been tested on twins and adopted children.197 These studies have confirmed long held 
beliefs that depression is more frequent in blood relatives of depressed individuals than 
in the population at large.198 High rates of depression have been found in the children 
of depressed parents.199  
3.  Divorce & Parental Separation 
Children do not want to be the victims of any ongoing emotional strife between 
their parents; they want “both parents and they want to feel good about both 
parents.”200 Statistics show that within two years of divorce, a high percentage of 
fathers fall out of their children’s lives by failing to meet their financial obligations and 
emotional commitments.201 As a result, “children often experience a variety of 
psychological disturbances, ranging from lowered self-esteem to depression, 
behavioral or social problems, and academic difficulties.”202 
4.  Actual Case Studies Signifying the Cause & Effect of Depression 
The following case studies indicate that parental neglect and low socioeconomic 
status contribute to childhood depression: 
Single mothers and their children fill many of the homes in the inner city of 
Buffalo, New York.203  In one particular home, a thirty-one year old mother resides 
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with her fourteen-year old daughter.204 The child’s father refuses to pay any child 
support and this mother and daughter have had to deal with the trauma of eviction on 
more than one occasion.205 Welfare will only pay a portion of an individual’s rent and, 
if a family such as this one, desires to live in a safer neighborhood, there is usually no 
money available for the higher rent payment.206 One day, this mother met a man who 
said he would help her.207 The three of them moved in together and the mother became 
pregnant. She did not know that this man was sexually molesting her daughter.208  
As a result of the molestation and the fact that her father won’t have anything to do 
with her, except for spite, the daughter is now on medication for depression.209 The 
mother and daughter were recently informed by the daughter’s father that he would pay 
child support, if he were given full custody of the daughter.210 The daughter has no 
desire to live with a strange man who has had nothing to do with her for the last 
fourteen years.211 She is now having problems with her schoolwork and is constantly 
ridiculed by classmates because of her dire situation.212  
In another Buffalo, New York neighborhood, a mother, suffering from 
posttraumatic stress disorder and depression with psychotic tendencies, lived with her 
two children.213 The mother’s mental state is attributed to her own childhood, where 
she lived with eleven brothers and sisters, all of whom had different fathers.214 The 
fathers of her two children refuse to provide any child support.215 When the county 
became aware of this family’s situation, neither child had a single toy to play with.216  
As a result of not receiving any child support, the mother moved in with a family 
friend.217 Unfortunately, the friend had dogs and he let them defecate in the house.218 
One of the two children, who was eight months old at the time, was found crawling 
through the filth.219  
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The children growing up in these single parent households harbor a lot of anger.220 
They are jealous of children from two-parent households who have what they do not 
have.221  In many cases, these children have witnessed their parents fighting and have 
seen the hate that many of these men have for their mothers.222 Most of these children 
live in bad neighborhoods where prostitution and drugs are abundant.223 Many girls, in 
need of a father figure, are enticed by the well-dressed, attentive drug dealers that live 
in their neighborhoods.224  
One particular girl, who is fourteen years old, has been in trouble lately for 
skipping school.225 Her father, with whom she had been close to, was killed in a 
motorcycle accident.226 Because her family failed to help her address her grief, she is 
angry and acting out.227 The only person to give her any attention was a seventeen- 
year old neighborhood drug dealer, who is currently incarcerated for possession of 
crack cocaine.228 The lure of his nice car and clothes drew her to him and, at the age of 
fourteen, she is taking birth control.229  
F.  Preventative Measures & Treatment 
Childhood is characterized by periods of transition and it is therefore imperative 
that a child’s mental health be assessed as he or she grows into adolescence and 
adulthood.230 This assessment could be made in the context of “familial, social and 
cultural expectations about age-appropriate thoughts, emotions and behavior.”231 While 
children of any social class or background can be affected by mental disorder, the 
children most at risk are those who experience multigenerational poverty, caregiver 
separation, abuse or neglect as well as children with physical problems, intellectual 
disabilities, low birth weight and a family history of mental disorders.232 Preventative 
intervention of the aforementioned risk factors can reduce the chances of a child 
becoming mentally ill.233  
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Children already suffering from depression may be helped by psychosocial and 
pharmacologic treatments.234 One of the most popular psychological procedures to treat 
depression is cognitive behavior therapy.235 Cognitive behavior therapy consists of 
structured treatments of short duration that help depressed individuals change their 
attitude about the world in which they live.236 The best approach for a child is to have 
the child be seen three to five times a week by a school psychologist or two to three 
times a week by a psychologist outside of the school system.237 The number of sessions 
can decrease as therapy progresses and it is common for a parent or both parents to be 
involved in some of the therapy sessions.238 It is important for parents to get involved 
because this type of therapy also requires that the child perform work at home.239  
There are a number of different approaches that a psychologist can take when using 
cognitive behavior therapy.240 The approaches can be “directive, structured, goal-
directed, time-limited, learning theory based” and the approaches can emphasize covert 
along with overt behavior, employ homework, the practice of skills as specified by the 
therapist, increased problem-solving skills and an emphasis on cognitions as defined as 
behavioral events which are important in the therapy process.241 Cognitive behavior 
therapy is different from other treatment, because it incorporates thinking and 
evaluation as a means of understanding the problem of depression.242 This is unlike 
social learning strategies that emphasize the performance of discrete behavior.243   
Social learning strategies may yield a better response in younger children, although 
these strategies can be used for any age group.244  Social learning strategies are 
designed to treat depression by emphasizing the importance of the environment, social 
skillfulness of the person and mechanisms for providing social reinforcement to the 
child.245 The treatment’s focus is educational and homework plays a major role.246 Both 
cognitive behavior therapy and social learning strategies are favored over 
pharmacological treatment because there are no adverse side effects.247 
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Tricyclic antidepressants are the most common drug group used for treating 
children afflicted with depression.248 Once a drug treatment plan is established, it often 
takes several weeks before its effectiveness can be evaluated.249 At that time, an 
individual’s blood is tested.250 This can be an expensive test and many times, mental 
health centers do not have the resources to evaluate the blood sample.251 In addition to 
the negative side effects of tricyclic antidepressants,252 studies show that these drugs 
are not as effective in children, as they are in adults.253 One reason may be that children 
who exhibit early onset depression, have a more severe form of depression, and 
therefore, are more resistant to drug therapy than an adult.254 Another explanation may 
be attributed to a difference in brain neurochemistry between children and adults that 
prevents these drugs from working properly.255  
While cognitive behavior therapy has been deemed the most effective treatment of 
childhood depression, the choice of treatment depends upon the nature of the 
depression and its associated problems, the agreement and involvement of the 
adolescent and his or her family and the skills and inclination of the person 
administering the treatment.256 Treatment during childhood is important because 
without it, a depressed adult may experience “lost productivity, unsuccessful 
relationships and significant distress and dysfunction.”257 A mentally ill adult will have 
an effect on the children in his or her care.258  
G.  The Effects of a Depressed Parent on a Child 
A cross-sectional survey was conducted on inner-city mothers to determine factors 
associated with depression.259 The survey and resulting study found that mothers of 
small children were at risk for depression and that “inner-city residence, poverty, low 
socioeconomic status, unemployment, and lower levels of education” exacerbated this 
risk.260 Young children are then placed at risk for developmental, behavioral and 
emotional problems because of the mother’s depression.261 
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In a study conducted by Tiffany Field, chair of the Touch Research Institute, 
infants of depressed mothers were found to have different brain-wave patterns than 
infants of mentally healthy mothers.262 The study found that the altered brain-wave 
patterns were due to essential brain circuits closing down and that if a mother’s 
depression was left untreated, there was a high probability that these circuits would not 
function later on in the child’s life.263 “When a depressed mother is not treated, her 
children tend to end up in the welfare and prison systems: the sons of mothers with 
untreated depression are eight times more likely to become juvenile delinquents as are 
other children.”264 In a writing conducted by Bruce Ellis and Judy Garber in the 
journal, Child Development, it was found that daughters of depressed mothers are more 
likely to experience early puberty, which is often associated with “promiscuity, early 
pregnancy and mood disorders.”265 
H.  Childhood Depression and Suicide 
“[T]he most severe aspect of depression in children and youth is the potential for 
suicide.”266 Suicide refers to death that is caused either directly or indirectly by a victim 
who knows or believes that his or her action will cause this result.267 Depression and 
suicide overlap but they are also distinct from one another.268 Suicidal adolescents are 
not always depressed and depressed adolescents do not always commit suicide.269  
Suicide is one of the top three causes of death among teenagers, along with 
accidents and homicides.270 “Isolated teens who have poor social ties, abuse alcohol or 
other drugs, or have a history of physical and emotional difficulties are at an even 
higher suicide risk when in the throes of depression.”271 
The events that trigger a suicide attempt often include such factors as intense 
family altercations, reduction in school performance, sudden disappointments, legal or 
work-related problems, experienced or threatened loss and relationship failure.272 The 
most commonly cited reasons for suicide are: escape from feelings of hopelessness, to 
find relief from an intolerable situation, to punish loved ones, to gain attention, to 
change another person’s behavior or circumstances, to join a deceased loved one and to 
pursue an irrational, impulsive whim.273 Hopelessness has been used as an attractive 
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concept to explain the transition from depression to suicide.274 Hopelessness occurs 
when depression becomes unbearable and there is no expectation of becoming less 
depressed.275  
Studies have shown that older adolescents are more prone to suicide than their 
younger children and females are more likely to attempt suicide whereas males are 
more likely to complete a suicide.276  
In a Dutch study, adolescent suicide attempters reported that the primary reason for 
their suicide attempt was attributed to problems with their parents.277  Most of the 
attempters claimed that their family unit lacked cohesion.278 Another study revealed 
that children who attempted suicide were more likely to come from broken homes, 
either by divorce or death, were more likely to experience many changes in his or her 
living situation, experience unemployment of a father, psychopathology, drug 
addiction and the death of a parent by suicide.279 Sociologists believe that social and 
economic factors lead to alienation, which drive people to suicide.280  
The most common method of suicide for adolescents is by self-poisoning, such as 
overdosing on a drug.281 Other methods include “self-mutilation, hanging, jumping 
from a height and jumping in front of a moving vehicle.”282 
One of the most effective ways to prevent suicidal behavior in both adolescents and 
adults is to prevent or treat depression.283 In the 1980’s, suicide-related primary 
prevention programs were developed and introduced in the United States.284 The 
primary goals of the programs were to raise awareness of suicide in young adults, train 
program participants to identify individuals who were at risk and to educate 
participants about mental health resources in the community.285 The programs, which 
were presented by mental health professionals or teachers, were most often directed to 
high school students, their parents and educators. Unfortunately, these programs have 
had minimal success.286 
Another form of suicide prevention for adolescents, suggested by author Kienhorst, 
was to focus on three main areas: addressing the adolescent’s problematic life situation 
by way of family therapy or giving attention to traumatic experiences like sexual and 
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physical abuse, changing the adolescent’s negative view of hopelessness and replacing 
problem-solving and/or coping strategies with more adequate strategies.287  
Suicidal behavior creates a tremendous emotional, social and financial burden, 
which mandates that methods of prevention be continually explored.288 Understanding 
adolescent suicidal depression is one important avenue of exploration.289   
I.  Summarization of Parental Neglect and Childhood Depression 
Childhood depression is caused by many different factors. Studies, however, 
indicate that children are at risk if they live in a poor single-parent household, usually 
due to the fact that one parent has chosen to neglect, physically and/or financially, his 
or her children. A child is also at risk if his or her parent is depressed. Childhood 
depression robs a child of the benefits of school, which therefore prevents the child 
from ever being able to escape from low socioeconomic status. Enticing escape devices 
such as drugs and alcohol, which are prominent in poorer neighborhoods, do not help a 
depressed individual’s situation. Before too long, a depressed young girl seeking the 
love and attention of a male, of which she was deprived during her childhood, will 
become pregnant. Or, a depressed young man, who has only learned how to be a man 
by observing the neglectful ways of his father, will become a father himself. If the 
depression is not passed along to that infant genetically, or if the depression does not 
affect that infant’s brain waves, there is still a good chance that depression will rear its 
ugly head at some point in that child’s life. The possibility of a greater risk of suicide 
makes the prevention of childhood depression even more compelling. The majority 
opinion in State v. Oakley made a step in the right direction by helping to break this 
endless cycle and prevent such a destructive end.  
VI.  REMEDIES 
A.  Societal 
Why would a father abandon his relationship with his child and refuse to support 
that child financially? One possible reason is that the non-custodial father cannot cope 
with his own thoughts and emotions during visitation.290 One father stated that he 
would become so depressed, that he felt he would be better off if he never visited with 
his daughter again.291 The author of this article suggested that this could be resolved if 
society supported the involvement of fathers by developing services and programs 
offering fathers “the encouragement and skills need to maintain their role as active 
parents.”292 Fathers need to be valued as competent and willing caregivers.293 
Unfortunately, this will not help fathers who do not want to bother with their children. 
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Therefore, society must find a way to help the mothers and children that are negatively 
affected by the actions of the absent father.  
Pediatricians have an important role in identifying mothers and children with 
depressive symptoms.294 Mothers who can afford to bring their children in for regular 
physical examinations, may find it easier to speak to a pediatrician about any 
depressive symptoms that they may be experiencing.295 This is a great opportunity for 
the mother who does not have a primary caregiver of her own296 and it is necessary for 
pediatricians to take on this role because of the awareness of how a mother’s mental 
illness can affect a child.297    
Another idea proposed to help mothers with depressive symptoms would be to 
incorporate screening for depression into the job description of welfare officers.298 
Depression is caused by stress and welfare recipients are often very stressed.299 If a 
welfare officer determined that a recipient exhibited symptoms of depression, he or she 
may be more tolerable toward that individual’s noncompliance with the welfare 
system.300 The welfare officer may even be able to provide the recipient with literature 
about depression and information about local doctors who could help them. Many 
women in these situations do not realize that they are not alone.301 
B.  Special Programs 
At the current time, there are pilot programs in place for the treatment of depression 
among the poor.302 The treatment administered through the programs consists of 
therapy, medication or a combination of the two.303 The pilot programs have 
demonstrated consistent results.304  
C.  Government Intervention 
Once it is established that an individual is depressed, the government could do its 
part to help with the situation.305 If a person is successfully treated for depression, there 
is a good chance that that person can become a productive member of society and 
begin employment, at least on a part-time basis.306 If the government allocated funding 
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for the treatment of depression, it is likely that welfare costs could be reduced.307 As 
one authority stated, “The dollar cost of interventionist treatment of depression is really 
quite small; the dollar cost of not treating depression is enormous.”308 
D.  Legislation 
There are different views on child welfare in Congress.309 The liberal legislators 
would like to see the government spend more money on childcare, health care and 
education.310  One of their goals for 2001 was to convince the government to expand 
child support measures by increased enforcement.311 Another liberal proposal involves 
having the United States government match the non-custodial parent’s child support 
payment so that the single residential parent will have even more income to live on.312   
The conservatives, on the other hand, would like to see more money spent on 
policies that “emphasize work and reduce the number of single parent families, whose 
children are far more likely to be poor.”313  
Former Republican Ron Haskins, who was working with the Brookings Institution, 
a research group in Washington, D.C., stated, “[t]he best thing we can do is promote 
two-parent families.”314 Haskins believes that it is possible to help single mothers stay 
and advance in the employment sector.315 Rebecca Blank, an economist and dean of 
public policy at the University of Michigan, believes that the minimum wage must be 
addressed, due to the large number of single mothers working at or near the minimum 
wage.316  
Lastly, legislators can help secure the health of the poor children in the United 
States by promoting public policies that strengthen the “four essential forms of capital: 
human (education), economic, social (relationship) and natural (environment).”317 The 
medical care burden could decrease by increasing minimum wage and raising tax 
credits for childcare for working parents.318 The citizens of the United States could do 
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their part by influencing legislators “to create policies that will nurture the essential 
building blocks for health: social and economic justice, environmental protection, 
peace and a national spirit of human kindness.”319 
E.  Summarization of Remedies to Childhood Depression 
There are many different ways to help control the number of children who will be 
afflicted by childhood depression. Society for example, could provide services and 
programs to fathers so that they could gain confidence in their parenting skills. Fathers 
would therefore be less inclined to ignore their children. Pediatricians could help by 
taking the time and energy to become aware of any familial situation that may lead that 
child into depression. This could include establishing a relationship with the child’s 
parent to see if that parent exhibits signs of depression, which could be carried over to 
the child. Welfare officers, who are also in a good position to be aware of a family’s 
situation could help by being more tolerant and providing helpful literature to a person 
with depressive symptoms. The continuation of special treatment programs for the 
poor, legislative efforts and governmental assistance for treatment are also remedies 
currently in place in our society today. Unfortunately, these efforts are not enough. 
A recent study by Columbia University and the New York State Psychiatric 
Institute revealed that the number of Americans treated for depression soared from 1.7 
million in 1987 to 6.3 million in 1997.320 The study also found that usage of 
antidepressant medication rose from 37% to 75% while the proportion of those 
receiving psychotherapy declined from 71% to 60%.321 The researchers believe that the 
increase in using drugs to treat depression can be linked to the increased advertising of 
antidepressants that have fewer side effects and the reduced cost of the medication due 
to the rise in managed care.322 The rise can also be attributed to the fact that taking a 
prescription is less time-consuming than psychotherapy, even though evidence shows 
that combining medication with psychotherapy is the most effective way to treat 
depression.323   
The best way to remedy childhood depression is to take preventative measures so 
that a child is not at risk for depression. By preventing Oakley from procreating for 
five years, the circuit court judge protected any more of Oakley’s children from being 
subjected to the risk. The circuit court judge was protecting future children from a 
lifetime of parental neglect and poverty. Therefore, the majority opinion was justified. 
VII.  CONCLUSION 
Families in the United States are profoundly affected when a parent intentionally 
refuses to pay child support. Often, a mother who is left with children to raise on her 
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own is left impoverished. A lack of sufficient income combined with other factors in a 
mother’s life such as an absence of a father figure while she was growing up, 
childhood poverty, sexual abuse, drug abuse, and a poor education are linked to 
depression in adulthood. Unfortunately, the mother’s depression and inability to fully 
partake in the lives of her children without proper treatment, can cause depression in 
her children. A child living in a poor household with a depressed mother and an absent 
father will often resort to drugs and alcohol as a means of dealing with his or her own 
misery. Women without fathers in their lives will usually eagerly respond to the first 
man that makes an expression of love to them. Many times, this leads to teenage 
pregnancies and the disappearance of the once attentive male. The cycle of depression 
begins all over again. If preventative measures are not taken to protect children from 
this mental illness, the only other way that the cycle is broken is by suicide.  
David Oakley deserved the sentence that he received, which deprived him from 
procreating for five years. He had already produced nine children, many of whom were 
undoubtedly and significantly affected by his lack of participation in their lives and his 
lack of financial support. All of his children are susceptible to depression. As noted 
earlier, Oakley’s children are angry with him, one angry enough to want to change her 
name.  
The condition of probation given to Oakley, prohibiting him from procreating, was 
the best way of preventing Oakley from harming any more children. It allows him to 
work and provide some income to the four mothers of his children. This would not be 
possible if Oakley were incarcerated for his felony conviction of intentionally refusing 
to support his children.  
The sentence also provides an opportunity for Oakley to spend time with his 
children, so that he could learn who they are and play an emotional role in their lives. 
Of course, this would only work if Oakley wanted to achieve this end. The court could 
have helped in this aspect by requiring parenting classes and supervised visitation. 
Parenting classes and supervised visitation have been known to help many parents who 
wish to become more involved in the lives of their children.324 The classes teach 
parents how to properly discipline children by using time-outs and parents are taught 
how to maintain a child’s self esteem.325 Supervised visitation teaches a parent how to 
be a mother or a father through the guidance of a third party, who observes the parent 
and child interacting with one another.326  
We can only hope that Oakley will abide by his sentence and not bring any more 
future victims into this world. Hopefully the mothers of Oakley’s nine children will 
take appropriate action if they witness any of their children displaying depressive 
symptoms. There is help available for depressed children and mothers, but 
unfortunately without vmedical  check-ups  and an awareness of depression symptoms,  
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many people will not be properly treated and their lives will continue on a downward 
slide.  
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